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HUALAPAI TRIBAL COUNCIL
RESOLUTION NO.07-2000
OF THE CGOVERNING BODY OF TEE
FUALAPAI TRIBE OF THE HUALAPAI RBSERVATION

WHEREAS, the Hualapal Tribe is a federally recognized Indian
Tribe located on the Hualapai Indian Reservation in Northwestern
Arizona; and

WHREREAS, the Tribal Council finds and declares that development
activities within the Reservation and other lands within the
Tribe’s jurisdiction have a direct effect on or may threaten the
political integrity, the economic security, and the health,
welfare and safety of the Tribe and its members, including the
environmental and cultural resources of the Tribe; and

WHEREAS, the Tribal Council hereby declares that it is the policy
of the Tribe to protect the natural environment, including the
land, air, water, minerals and all living things, of all Hualapai
tribal lands; and

WHERBAS, the Enrivonmental Protection Agency will promulgate
Federal Core Standards that will be applied to the Hualapai Indian
Reservation if the Tribe does not have their own water gquality
standards in place.

HOW, THBRBFORE, BE IT FURTHER RESOLVED, that the Tribal
Council, governing body of the Hualapai Tribe pursuant to its
constitution hereby enacts the Hualapal Water Resouces Ordinance
into Law sixty (60) days from the passage of this resolution.

CERTIPICATIONW

I, the undersigned as Chairman of the Hualapai Tribal Council
hereby certify that the Hualapai Tribal Council of the Hualapal
TPribe is composed of nine (9) members of whom _8_ consituting a
quorum were present at a REGULAR COUNCIL MEETING thereof held
on this 08th day of January, 2000; and that the foregoing
resolution was duly adopted by a vote of _7_! in favor, _0_ opposed
2 not voting, O_ excused pursuant to authority of Article V,

7

Section (a) of the Constitution of the Hualapai Tribe approved

March 13, 1991.

oujlse Bensoxi, Chairwoman
Hudlapai Tribal Council

ATTEST:

M, Secretary

Hualapai Tribal Council



HUALAPAI ENVIRONMENTAL REVIEW CODE
SUBTITLE I. WATER RESOURCES ORDINANCE

CHAPTER 1: GENERAL PROVISIONS

Section 101. Title and Authority

This Ordinance, which shall be known as the Hualapai. Water Resources Ordinance, is
enacted pursuant to Sections 303 and 518 of the Clean Water Act (33 U.S.C. §§ 1313, 1377) and
under the authonty of Article V, Section (f) of the Constitution of the Hualapai Indian Tribe.

Section 102. Purposes
A. The purposes of this Ordinance are as follows:
L. To designate uses for which all Tribal waters shall be protected;

2. To prescribe narrative and numeric water quality standards for all Tribal
waters in order to sustain the designated uses;

3. To minimize degradation of existing water quality and assure that

economic growth occurs in a manner consistent with the preservation of
existing uses;

4. To promote the social welfare and economic well-being of the
Hualapai Tribe; and

5. To protect the health and welfare of the Hualapai people by ensuring that
water 1s safe for recreation, drinking, domestic, and agricultural purposes.

B. These purposes shall be accomplished by incorporating the standards set forth in this
Ordinance into permits issued pursuant to the NPDES provisions of § 402 of the
Clean Air Act or § 604 of this Ordinance and into the management process for
nonpoint source generators; by using those standards to determine when a designated
use 1s threatened; and by using current treatment technologies and best management
practices for nonpoint sources of pollution.



Section 103. Applicability and Exclusions

A

This Ordinance applies to all Tribal waters, as that term is defined in section 110
below, to all persons residing or doing business on Hualapat tnbal lands, and to all
property located within Hualapai tribal lands.

The following activities and sources are exempt from this Ordinance:

1. Activities associated with acknowledged aquacultural management
practices, such as:

a The reaning of endangered or threatened species,

b. The reaning of cultured fish species intended for human
consumption, and

c. The rearing of cultured fish species for economic, recreational, and

educational (scientific and otherwise) purposes.

Such activities, conducted in controlled water systems such as static
artificial ponds on the Hualapai Reservation, may involve the
introduction of fertilizers, wastes from human activities, and other
similar practices that induce the growth of algae and satisfy the
necessary requirements in the food pyramid of particular species.

2. Reservoirs used for sewage treatment, including ponds, lagoons, and
constructed wetlands; provided, however, that the water released from any
such reservoir meets the standards that apply to the receiving body of
water.

3. Routine physical or mechanical maintenance of dams or fish-rearing
facilities which may cause increases in turbidity.

Section 104. Tribal Resource Management Agencies

Nothing in this Ordinance shall be construed to prohibit fisheries, wildlife, agriculture, and
forestry management activities by the Hualapai Department of Natural Resources.

Section 105. Implementation by Water Resources Program

The Water Resources Program shall implement this Ordinance under the direction of the
Hualapai Tribal Council and Department of Natural Resources. The Water Resources Program
shall work in cooperation with the U.S. Environmental Protection Agency and other agencies of
the federal government and, as appropriate, the State of Arizona. The Water Resources Program
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shall take into consideration the applicable water quality standards for downstream surface waters
and shall ensure that the water quality standards that are established for an upstream surface water

also provide for the attainment and maintenance of the water quality standards of downstream
surface waters.

Section 106. Water Quality Standards

A Narrative standards to protect all surface waters and groundwater are prescribed in
Chapter 4. Numeric water quality criteria to protect Tribal waters with specific
designated uses are prescribed in Chapter 5 and Appendix A. Standards particular
to a designated use shall be protected at all times.

B. Water quality standards shall be the basis for managing discharges attributable to
point and nonpoint sources of pollution. Water quality standards are not used to
control, and are not invalidated by, natural background phenomena or acts of God.

Section 107. Review and Amendment

-Pursuant to Section 303(c)(1) of the Clean Water Act (33 U.S.C. Section 1313(c)(1)), the
Water Resources Program shall hold public hearings at least once every three years following
enactment of this Ordinance, for the purpose of reviewing and, as appropriate, requesting the
Council to amend this Ordinance. Amendments shall incorporate relevant scientific advances.

Section 108. Modification Based On Attainability

In the event that monitoring of water quality identifies reaches where attainable water
quality 1s less than what is required by this Ordinance, then the Council may modify the water
quality standards to reflect attainability. Modification thereof shall be within the sole discretion of
the Council, based on the recommendation of the Water Resources Program, which shall be
subject to the provisions of the Clean Water Act and shall be carried out in accordance with use-
attainability analysis procedures.

Section 109. Corrections

Errors resulting from inadequate and erroneous data or human or clerical oversight will be
subject to correction by the Council. The discovery of such errors does not render the remaining
and unaffected standards invalid. If any provision of this Ordinance, or the application of any
provision of this Ordinance to any person or circumstance, should be held to be invalid, the

application of such provision to other persons and circumstances and the remainder of this
Ordinance shall not be affected.



Section 110. Definitions

As used in this Ordinance, unless otherwise indicated, the following terms shall have the
following meanings:

1. "Administrator” means the Administrator of the United States Environmental
Protection Agency, or his or her authorized representative.

2. "Agncultural irrigation” or “Agl” means the use of a surface water for the
irrigation of crops.
3 “Agricultural use/livestock watering” or *“Agl.” means the use of a surface water

as a supply of water for irmgation and livestock watering.

4. “Aquatic and wildlife (coldwater fishery)” or “A&Wc” means a stream reach,
lake, or impoundment where water temperature and other characteristics are

suitable for support and propagation of coldwater fish, including salmonids,
- plants, or other organisms. '

5. “Aquatic and wildlife (ephemeral)” or “A&We” means the use of an ephemeral
water by amimals, plants, or other organisms, excluding fish, for habitation,
growth, or propagation.

6. “Aquatic and wildlife (warmwater fishery)” or “A&Ww” means a stream reach,
lake, or impoundment where water temperature and other characteristics are
suitable for support and propagation of percids and other warmwater fish.

7. “Attainable use” means the use of a surface water which has the level of water
quality and other characteristics that are needed to support the use, or which
would have the level of water quality and other characteristics needed to support
the use upon implementation of and compliance with the pertinent narrative and

numeric standards.

8. "Best management practices” means practices undertaken to control, restrict, and
diminish nonpoint sources of pollution that are consistent with the purposes of
this Ordinance.

9 “Clean Water Act” means the Federal Water Pollution Control Act, as amended

(33 US.C. 8§ 1251-1387).
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“Color” means the true color as well as apparent color. True color is the color of
the water from which turbidity has been removed. Apparent color includes the
color due to substances in solution (true color), but also the color due to
suspended matter.

"Council” means the Hualapai Tribal Council.

"Criteria” means the elements of water quality standards that are expressed as
pollutant concentrations, levels, or narrative statements representing a water
quality that supports a designated use.

“Degradation” means a decline in existing water quality.

“Designated use” means a use spec;iﬁeﬂ in Appendix B of this Article for a surface
or ground water.

“Discharge” means the addition of a pollutant to any Tribal waters from any point
source.

“Dissolved Oxygen” or “DO” means the amount of oxygen dissolved in water or
the amount of oxygen available for biochemical activity in water, commonly
expressed as a concentration in milligrams per liter.

"Domestic Water Source” or "DWS” means a Tribal water used as a potable water
supply for consumption by humans.

"Effluent” means quantity, rate, and/or concentration of a chemical, physical,
biological, and/or other constituent.

“Endangered or Threatened Species” means an animal or plant designated by the
Federal government and/or the State of Arizona as becoming close to extinction
or near extinction.

“EPA” means the United States Environmental Protection Agency.

“Ephemeral water” means a surface water that has a channel, is at all times above
the water table, flows only in direct response to precipitation, and does not
support a self-sustaining fish population.

“Existing use” means a use that has actually occurred in a surface or ground water
on or after January 4, 1883 or a use that the existing water quality of a surface
water will allow.
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“Fish Culture” means the use of a stream, reach, lake, or impoundment for
production of coldwater or warmwater fish in a hatchery or rearing station.

“Fish consumption” or “FC” means the use of a surface water by humans for
harvesting aquatic organisms for consumption. Harvestable aquatic organisms
include, but are not limited to, fish, clams, turtles, crayfish, and frogs.

“Full body contact” or “FBC” means the use of a surface water which causes the
human body to come into direct contact with the water to the point of complete
submergence. The use is such that ingestion of the water is likely to occur and
certain sensitive body organs, such as the eyes, ears, or nose, may be exposed to
direct contact with the water.

“Groundwater” means underground water within the earth that flows, or is found
in an aquifer, beneath the Reservation. “Hualapai Tribal Lands” means all lands
over which the Hualapai tribe has jurisdiction, including all land within the
exterior boundaries of the Hualapai Reservation and all other Hualapai Indian
country, as that term is defined in 18 U.S.C. §1151.

“Hualapai Trnibal Lands” means all lands over which the Hualapai tribe has
junisdiction, including all land within the exterior boundaries of the Hualapai
Reservation and all other Hualapai Indian Country, as that term is defined in 18
U.S.C. 81151.

“Industrial Water Supply” means Tribal waters used for the production of goods
or services for profit.

"Limited Recreation” means the use of Tribal waters for limited recreational
activities that do not involve direct contact with water or disturb the natural
wildlife, such as bird watching, photography, or visual enjoyment of the natural
beauty associated with areas surrounding such Tribal waters.

“Narrative Standard” means a standard or criterion expressed in words rather than
numerically.

“NNS” means no numernc standard.
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“Nonpoint source” means a source of pollution that is not a discernible, confined,
and discrete conveyance, but is a diffuse source which flows across natural or
manmade surfaces, such as run-off from agricultural, construction, mining, or
silvicultural activities, or from urban areas.

“O1l" means petroleum in any form, including but not limited to crude oil,
gasoline, fuel, oil, diesel oil, lubricating oil, or sludge.

“Outstanding Tribal Resource' Waters” or “OTRW" means surface waters which
are of exceptional recreational or ecological significance; waters associated with
Traditional Cultural Places; and/or waters with which threatened or endangered
species are known to be associated, and either the existing water quality is
essential to the maintenance and propagation of a threatened or endangered
species, or the surface water provides critical habitat for a threatened or
endangered species.

“Person” means an individual, corporation, company, association, partnership,
local, state, or federal government or any of their programs, agencies or
departments, or Indian tribe, including the Hualapai Tribe, or any of its programs,
agenctes, departments, corporations or entities.

“pH” means the negative logarithm of the effective hydrogen-ion concentration in
gram equivalents per liter; a measure of the acidity or alkalinity of a solution,
increasing with increasing alkalinity and decreasing with increasing acidity.

“Point source” means any discernible, confined, and discrete conveyance from
which pollutants are or may be discharged into a water body, and does not include
return flows from irrigated agriculture.

“Pollutant” means any substance which will alter the quality of Tribal waters, and
which is discharged in such a manner that either the discharge itself or the
resulting alteration of water quality does not comply with Federal or Tribal
standards, and includes dredged spoil, solid waste, incinerator residue, sewage,
garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar
dirt and industrial, municipal, and agricultural waste.

“Program Manager” means the Manager of the Hualapai Water Resources
Program.
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“Research Site” means Tribal waters used for nature observation and scientific
study. Such activities include, but are not limited to, avian point counts to
determine bird density, diversity, and ecology; plant and vegetation mapping and
measurement; and monitoring and assessment of inorganic and organic chemical
compound concentrations.

“Surface water” means any water of the United States, as that phrase is
defined in 33 C.F.R. [ 328.3, and includes the following: wetlands, lakes,
streams, reservoirs, natural ponds, rivers, creeks, washes, draws, mudflats
sandflats, wetlands, sloughs, backwaters, prairie potholes, wet meadows,
playa lakes; all impoundments of waters otherwise defined as surface
waters; tributaries of surface waters; and wetlands adjacent to surface
waters.

“TERC” means the Tribal Environmental Review Commission established and
operating under the provisions of Subtitle A of the Hualapai Environmental
Review Code.

“Total Residual Chlorine” means the amount of chlorine left over after removal of
chlorine by filtration.

“Toxic pollutant™ means those pollutants, or combination of pollutants, which after
discharge and upon exposure, ingestion, inhalation, or assimilation into any
organism, either directly from the environment or indirectly by ingestion through
food chains, may cause death, disease, behavioral abnormalities, cancer, genetic
mutations, physiological malfunctions (including malfunctions in reproduction), or
physical deformations in such organisms or their offspring.

“Traditional Cultural Place” means tribal waters and surrounding areas which meet
the definition of a traditional cultural place under the Hualapai Cultural Heritage
Resources Ordinance, namely, a place that is eligible for the National Register
because of its association with cultural practices or beliefs of a living community
that are rooted in that community history and are important in maintaining the
continuing cultural, identity of the community, or a place that has been determined
eligible for the Hualapai Register. These places serve as exclusive harvest areas
where members of the Hualapai Tribe may search for and extract plant life and
vegetation to be used for ethnobotanical purposes (e.g., constructing baskets and
cradleboards, as well as for medicinal and/or any other such purposes commonly
identified by the Hualapai community as being associated with traditional uses), as
well as for religious gatherings and sensitive ceremonial activities
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“Tribal waters” means all surface waters and groundwater located on, within,
underlying, or passing through, Hualapai Tribal Lands.

“Turbidity” means the measure of the amount of suspended material, particles or
sediment that has the potential for adverse impacts on aquatic biota.

“Wetlands” means those areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and that under normal
conditions do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include swamps, bogs, vernal pools,
fens, cienegas, and marshes.
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Section 111. Severability

If any provision of this Ordinance or the application of any provision to any person or
circumstance is held invalid, the remainder of this Ordinance and the application of such provision
to other persons or circumstances shall remain unaffected.

CHAPTER 2: ANTIDEGRADATION

Section 201. Antidegradation Policy

A

Existing uses of all Tribal waters shall be protected. The level of water quality
necessary to protect existing uses shall be achieved and maintained.

The Water Resources Program of the Hualapai Tribe shall monitor all Tribal
waters to determine whether there is any degradation of water qualityona
pollutant by pollutant basis.

No degradation of existing water quality is permitted where the existing water
quality does not meet the applicable standard(s).

Where the existing water quality meets or exceeds any applicable water quahty
standard, the existing water quality shall be maintained and protected. Subject to
section 201(E) below, the Water Resources Program may allow hmited
degradation of existing water quality in surface water or groundwater, after a
public hearing regarding such degradation has been held pursuant to the
procedures set forth in Chapter 9, and upon finding all of the following:

1. the level of water quality necessary to protect existing uses is fully
protected;
2. the highest statutory and regulatory requirements for all new and existing

point sources as set forth in the Clean Water Act are achieved;

3. all cost-effective and reasonable best management practices for nonpoint
source control are implemented; and

4. allowing lower water quality is necessary to accommodate important
economic or social development in the area which the surface water or
ground water is located.
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E. Existing water quality shall be maintained and protected in all Outstanding Tribal
Resource Waters. No degradation of such waters shall be permitted.

CHAPTER 3: CLASSIFICATION OF TRIBAL WATERS

Section 301. Designated Uses

A. Designated uses of Tribal waters may include one or more of the following:

—~ 0P NA N AW~

0.
1.

Domestic Water Source

Full Body Contact

Fish consumption

Fish culture

Aquatic and wildlife (coldwater fishery)
Aquatic and wildlife (warmwater fishery)
Aquatic and wildlife (ephemeral)
Agricultural irmigation

Agricultural use/livestock watering
Limited recreation

Research sites

B. Current designated uses for specific surface water and groundwater bodies are
listed in Appendix B to this Ordinance.

C. If a surface water or groundwater body has more than one designated use listed in
Appendix B, then the most stringent water quality criterion identified in Appendix
A applies to that body of water.

Section 302: Outstanding Tribal Resource Waters

i

A. The Council may classify surface waters as Outstanding Tribal Resource Waters
if one (1) of the following criteria is met:

1.

The surface water is of exceptional recreational or ecological significance
because of its unique attributes, including but not limited to attributes
related to the geology, flora, fauna, water quality, aesthetic values, or the
wildemess characteristics of the surface water;

The surface water 1s associated with a Traditional Cultural Place; or
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3. Threatened or endangered species are known to be associated with the
surface water and the existing water quality is essential to the maintenance
and propagation of a threatened or endangered species or the surface water
provides critical habitat for a threatened or endangered species.

Endangered or threatened species are identified in the following
documents:

a. Endangered and Threatened Wildlife and Plants, U. S. Fish and Wildlife
Service;

b. Threatened Native Wildlife of Arizona, Arizona Game and Fish
Department (July 21, 1988);

c. List of highly safeguarded protective native plants in 3 A.A.C.4, Article
6, Appendix A(A) (December 20, 1994).

4, Prior to the Council classifying a surface water as an Outstanding Tribal
Resource Water, the Water Resources Program shall consult with the
Tribal Historic Preservation Officer in order to ensure that the functions
ascribed to any Traditional Cultural Places are not modified and shall hold
a public hearing in compliance with the provisions of Chapter 9 of this
Ordinance.

Section 303: Additions and Modifications

Upon recommendation by the Water Resources Program, the Hualapai Tribal Council may
modify, add to or remove designated uses from the list in Appendix B, following the procedures
set forth in Chapter 9, and consistent with the requirements of section 403(c) of the Clean Water
Act and the regulations implementing that section, as part of its triennial review of this Ordinance
or at any other time when circumstances require such action through the enactment of an
appropriate ordinance.

CHAPTER 4: NARRATIVE WATER QUALITY STANDARDS

Section 401. Applicability

The narrative water quality standards set forth in this Chapter apply to all Tribal waters
including tributaries of waters listed in Appendix B and ephemeral streams, and shall be
maintained at all times except as otherwise expressly provided in this Ordinance.

>
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Section 402. Surface Waters

A

All surface waters shall be free from pollutants in amounts or combinations that:

1. Settle to form bottom deposits that inhibit or prohibit the habitation,
growth, or propagation of aquatic life or that impair recreational uses;

2. Cause objectionable odor in the area in which the surface water is located;

3. Cause off-taste or odor in drinking water;

4. Cause off-flavor in aq@tic organisms or waterfowl;

5. Are toxic to humans, animals, plants, or other organisms;

6. Cause the growth of algae or aquatic plants that inhibit or prohibit the
habitation, growth, or propagation of other aquatic life or that impair
recreational uses; or cause a nuisance condition or cause gastrointestinal
or skin disorders.

7. Change the color of the surface water from natural background levels of
color.

8. Cause or contribute to a violation of a groundwater quality standard
described in section 403 below.

All surface waters shall be free from otl, grease, and other pollutants that float as
debris, foam, or scum; or that cause a film or iridescent appearance on the surface
of the water; or that cause a deposit on a shoreline, bank, or aquatic vegetation.

Section 403. Groundwater

A

All groundwater classified as a domestic water source shall remain free of
pollutants in concentrations which endanger human health.

All groundwater shall be free of pollutants in concentrations which impair any
other existing or reasonably foreseeable uses of such groundwater.

All groundwater shall be free of pollutants in concentrations which cause or
contribute to a violation of a narrative standard for a surface water, as described
in section 402 above, or of a numeric standard for a surface water, as set forth in
Appendix A.
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Section 404. Outstanding Tribal Resource Waters

To maintain and protect existing water quality in Outstanding Tribal Resource Water, the
Tribal Council may adopt, by ordinance, site-specific water quality standards, after complying
with the public hearing procedures set forth in Chapter 9.

CHAPTER 5: NUMERIC WATER QUALITY STANDARDS
Section 501. Applicability

The water quality standards prescribed in this Chapter and in Appendix A apply to all
Tribal waters classified in Appendix B and their tributaries.

Section 502. Maximum Bacteria Levels

In addition to the water quality criterion set forth in Appendix A, the following standards
for bacteria levels apply to all Tribal waters with the identified designated uses:

A For waters designated for use as Drinking Water Supply, Aquatic and Wildlife,

Agricultural Irrigation, and/or Agricultural Livestock Watering, Fecal Coliform
shall not exceed 4,000 cfu/100ml for a single collection.

B. For waters designated for use as Full Body Contact and/or as Outstanding Tribal
Resource Waters, the presence of E. coli shall not exceed 580 cfu/100 ml.

Section 503. Acceptable pH Ranges

In addition to the water quality criterion set forth in Appendix A, the following levels of
pH shall be maintained in ali Tribal waters with the identified designated uses:

A Aquatic and Wildlife (Coldwater Fishery): 6.6-6.8
B. Aquatic and Wildlife (Warmwater Fishery): 6.0-9.0
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Section 504. Maximum Turbidity Levels

In addition to the water quality criterion set forth in Appendix A, the following standards
of turbidity apply to the following designated uses of Tribal waters:

A Aquatic and Wildlife (Coldwater Fishery): 10 NTUs
B. Aquatic and Wildlife (Warmwater Fishery):

1. Flowing water: 50 NTUs

2. Standing water: 25 NTUs
C. Outstanding Tribal Resource Waters: 10 NTUs

Section 505. Total Residual Chlorine

In addition to the water quality criterion set forth in Appendix A, total residual chlorine

shall not exceed 11 ug/l (acute) or 5.0 ug/l (chronic) in any Tribal waters designated for use as
Aquatic and Wildlife.

Section 506. Dissolved Oxygen

If the dissolved oxygen (mg/1) of a surface water is less than the water quality standard
for dissolved oxygen, but the percent saturation of oxygen is equal to or greater than 90%, then
the surface water shall be deemed to be in compliance with the standard.

Section 507. Uses For Which No Numeric Standards Have Been Established

There are no numeric standards which specifically apply to waters designated as Aquatic
and Wildlife (Ephemeral), Fish Culture, Industrial Water Supply, Limited Recreation, or
Research Sites. Waters designated for such uses are subject to the narrative water quality
standards set forth in Chapter 4 of this Ordinance.

i

CHAPTER 6: IMPLEMENTATION
Section 601. Powers and Duties of Water Resources Program

Acting under the authority of the Hualapai Tribal Council, the Water Resources Program
shall implement this Ordinance by establishing and maintaining controls on the introduction of
poliutants into Tnibal waters. More particularly, the Water Resources Program shall do the
following:
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Monitor and require discharge to monitor water quality to assess the effectiveness
of pollution controls and to determine whether water quality standards are being
attained;

Obtain information regarding and assess the probable impact of natural run-off
and effluents on receiving waters in light of designated uses and numeric and
narrative water quality standards;

Review the adequacy of the existing data base and obtain additional data when
required;

Advise prospective dischargers of discharge and/or permit requirements;

Require the highest and best degree of wastewater treatment practicable and
commensurate with protecting and maintaining designated uses and existing
water quality;

Provide continuing technical training for Water Resource personnel through
training and certification programs;

Develop water quality-based effluent limitations and comment on technology-
based effluent limitations, as appropriate, for inclusion in any federal permit
issued to a discharger pursuant to Section 402 of the Clean Water Act (33 U.S.C.
§ 1342),

Require that these effluent limitations or any other appropriate limitations
applicable to mining or other activities be included in any such permit as a
condition for certification pursuant to Section 401 of the Clean Water Act (33
U.S.C. § 134]),

Coordinate water pollution control activities with other Tribal, federal, state and
local agencies, as appropriate;

Develop and pursue inspection and enforcement programs in order to ensure
compliance with this Ordinance and any regulations promulgated thereunder, and
in order to support the enforcement of federal permits by the EPA;

Pursue funds to assist in the construction of publicly owned wastewater treatment
facilities through the construction grants and revolving funds program authorized
by the Clean Water Act (33 U.S.C. § 1281) and other federal funds available for
the purpose;
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Encourage voluntary implementation of best management practices to control
nonpoint sources of pollutants to achieve or maintain water quality standards;

Require that sufficient instream flows be maintained to meet the narrative and
numeric water quality standards set forth in this Ordinance;

Require that surface and groundwater withdrawals do not cause degradation of
Outstanding Tribal Resource Waters;

Examine existing and future Hualapai policies pertaining to septic systems, solid
waste disposal, range management practices, and any other relevant activities to
ensure that these policies are sufficient to meet the narrative and numeric water
quality standards set forth in this Ordinance;

Ensure that groundwater withdrawals do not occur in quantities that will cause
degradation of springs or riparian habitat;

Conduct an antidegradation analysis for regulated actions that may potentially
impair water quality;

Evaluate the effectiveness of best management practices to prevent or abate
nonpoint sources of pollution;

Ensure that the provisions for public participation required by the Clean Water
Act and this Ordinance are followed, including conducting public hearings as
provided for in sections 107, 201(D), 302(B) and 801 of this Ordinance;

Investigate violations alleged and/or potential violations of the provisions of this
Ordinance, and refer any such violations to the Tribal Environmental Review
Commission for enforcement proceedings under the provisions of Chapter 8.

'
1

Section 602. Analytic Review

A

Sample collection, preservation, and analysis used to determine water quality and
to maintain the standards set forth in this Ordinance shall be performed in
accordance with procedures prescribed by the latest EPA authoritative analytical
reference and Hualapai Field Sample and Analysis Plan, including but not limited
to the latest editions of any of the following authorities:
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1. American Public Health Association, Standard Methods for the
Examination of Water and Wastewater; or

2. EPA, Water Quality Criteria, 1986.

B. An alternative analytical method may be employed, provided the alternative
analytical method is approved by the Director of the Hualapai Department of
Natural Resources with the concurrence of the Administrator.

Section 603. Tributary Rule

In implementing this Ordinance, the Water Resources Program will apply the following
water quality standards to tributary surface waters that are not listed in Appendix B:

A For an unlisted tributary that is an ephemeral water, the Aquatic and Wildlife
(Ephemeral) standards apply.

B. For an unlisted tributary that is not an ephemeral water and has salmonids
present, the Aquatic and Wildlife (Coldwater Fishery) and Fish Consumption
water quality standards apply as well as the water quality standards that have been
established for the nearest downstream surface water listed in Appendix B.

C. For an unlisted tributary that is not an ephemeral water and does not have
salmonids present, the Aquatic and Wildlife (Warmwater Fishery) and Fish
Consumption standards apply as well as the water quality standards which have
been established for the nearest downstream surface water listed in Appendix B.

Section 604. Discharge Permits

To further implement the purposes and provisions of this Ordinance, the Water
Resources Program 1s hereby authorized to develop a program for issuing permits in accordance
with the National Pollutant Discharge Elimination System provisions of the Clean Water Act.

Sectior 605. Nonpoint Source Management

To further implement the purposes and provisions of this Ordinance, the Water
Resources Program is hereby authorized and directed to develop a plan for managing nonpoint
sources of water pollution, including guidance for the use of current treatment technologies and
best management practices for such sources.
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CHAPTER 7: PROHIBITED ACTS

Section 701. Prohibitions

A

No person shall conduct any activity which causes a discharge from a point
source into a Tribal water without first obtaining anNPDES permit from EPA
under section 402 of the Clean Water Act or from the Water Resources Program,
if the program implements an NPDES permit program pursuant to section 604 of
this Ordinance. In addition, to the extent the activity constitutes “development”
under subtitle A of the Hualapai Environmental Review Code, such person shall

obtain a permit from the Tribal Environmental Review Commission as required
by Subtitle A.

No person shall violate the terms or conditions of any permit obtained from the
EPA, the Water Resources Program or the TERC in connection with the
discharge from a point source into Tribal waters.

No person shall sell, exchange or transport, or offer to sell, exchange or transport,
any Tribal waters for personal benefit without obtaining approval from the Water
Resources Program Manager, and/or a permit from the Tribal Environmental
Review Commission as may be required by Subtitle A of the Tribal
Environmental Review Code; provided however, that any such sale, exchange or
also comply with the provisions of Article V(m) and Article XI. section 4, of the
Constitution of the Hualapai Indian Tribe.

No person who receives a Letter of Inquiry pursuant to Section 801 of this
Ordinance shall fai! to respond truthfully within the time specified in such letter;
nor shall any person otherwise hinder the Program Manager in the investigation
of any alleged or potential violation of this Ordinance. '

No person shall fail to comply with an Enforcement Order or Cease and Desist
Order issued pursuant to Section 804 or 805 of this Ordinance.

CHAPTER 8: ENFORCEMENT

Section 801. Investigation; Letters of Inquiry

The Water Resources Program is authorized to investigate potential violations of this
Ordinance, including vinlations of any permit which may be issued pursuant to an NPDES
program developed and implemented under section 604 of this Ordinance. Such authority shall
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include a right of entry upon any premises necessary for the investigation and access to and the
right to copy records, and inspect equipment, sample effluent, and perform such other inspection
as is necessary for the investigation. If the Program Manager determines a violation has occurred
or is occurring, the Program Manager shall refer the matter to the Tribal Environmental Review
Commission, who may serve any person with a Letter of Inquiry. Such Letter of Inquiry shall
inform the person to whom it is addressed that: (a) answers must be provided to the TERC within
60 days; (b) failure to respond may result in the imposition of civil penalties; (c) information
provided may be used in law enforcement proceedings; and (d) giving false information is a
violation of this Ordinance.

Section 802. Notice of Violation

A

If the TERC has reason to believe that a violation of this Ordinance has occurred,
or is occurring, the TERC may issue a Notice of Violation to the person(s)
apparently responsible for the violation. If the apparent violation occurred, or is
occurring, on land in which a person other than the alleged violator holds a

property interest, a Notice of Violation shall also be issued to the holder of such an
interest.

A Notice of Violation shall include:

1.

2.

A concise statement of facts believed to constitute a violation;

Specific reference(s) to the provision(s) of this Ordinance and/or rules
implemented pursuant to this Ordinance that allegedly have been violated;

The proposed amount of any civil penalty calculated as provided in section
806 of this Ordinance (possibly accompanied by a proposal to reduce or
waive collection of the amount if the violator takes certain actions to
mitigate damage) or a statement that a penalty may be assessed in an
amount to be determined after further investigation;

A statement that the amount of the civil penalty may be doubled if the
violation continues to occur after the Notice of Violation has been served
on the alleged violator; and

An explanation of rights to petition for relief, request an admmistrative
hearing, and seek judicial review of any final determination pursuant to the
provisions of Part 7 of Subtitle A of the Tribal Environmental Review
Code.
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C. A Notice of Violation may include a Summons to appear before the TERC at an
enforcement hearing at a specified time and date. The Summons shall advise the
alleged violator that failure to appear will constitute a violation of this Ordinance,
which may result in the imposition of additional civil penalties.

D. A Notice of Violation may be served on an alleged violator by any person
designated by the TERC.

Section 803. Administrative Enforcement

Within thirty (30) days after the date of an enforcement hearing held under Section 802,
the TERC shall issue a written decision and may issue an Enforcement Order, pursuant to the
provisions of section 703(a) of the Subtitle A of the Tribal Environmental Review Code. As
specified in that section, an Enforcement Order may require the violator(s) to comply immediately
with the requirements of this Ordinance, may suspend or revoke a permit for failure to comply,
and may specify a ime and conditions for compliance. The Order may also impose civil penalties
pursuant to Section 806 of this Ordinance, and may require mitigation of damage or that the
violator(s) take whatever corrective action the TERC, with recommendation from the Program
Manager, deems appropriate.

Section 804. Judicial Enforcement

The TERC may pursue civil enforcement proceedings in the Hualapai Tribal Court,
pursuant to the provisions of Section 705 of Subtitle A of the Tribal Environmental Review Code,
against any person who commits any act prohibited by Chapter 7 or otherwise violates any
provision of this Ordinance. In any such civil proceeding, the Court may issue a cease and desist
order, as provided in Section 805 of this Ordinance, assess civil penalties calculated as provided in
Section 806, determine title to any seized property purusant to Section 807, or grant any other
relief provided by law.

Section 805. Cease and Desist Orders

A If the TERC has reason to believe that an ongoing and continuing violation is
occurring, or that there is a substantial likelihood that a violation will occur in the
near future, the TERC is authorized to cause a petition to be filed in the Tribal
Court for a Cease and Desist Order to prevent the violation from continuing or
occurring. The petition shall include a brief statement of facts, according to
information and belief, and a brief explanation of how the alleged facts, if true,
constitute a violation of this Ordinance.
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The Tribal Court shall issue a Cease and Desist Order upon a showing that:

1

2.

Probable cause exists that a violation is occurring, or is likely to occur in
the near future; and

The violation has resulted in, or is likely to result in, damage to Tribal
waters.

. If the petition concemns a violation for which a Notice of Violation has been issued, a
showing that the conduct has continued after the Notice of Violation was served on
the alleged violator shall be sufficient to establish probable cause that a violation is
occurrng, or is likely to occur in the near future.

. A Cease and Desist Order shall include:

1.

A concise statement of facts believed to constitute a violation of this
Ordinance;

Specific reference(s) to the provision(s) of this Ordinance and/or the rules
to carry out this Ordinance allegedly violated;

A statement that the Tribal Court has determined that there is probable
cause to believe that a violation has occurred or is likely to occur in the
near future;

A statement that the alleged violator must cease and desist the conduct that
is a violation of this Ordinance; )

The proposed amount of a civil penalty calculated pursuant to Section 806
of this Ordinance (possibly accompanied by a proposal to reduce or waive
collection of the amount if the violator takes certain actions to mitigate
damage) or a statement that a penalty may be assessed in an amount to be
determined after further investigation;

A statement that the amount of the civil penalty may be tripled if the
violation continues to occur after the Cease and Desist Order has been
served on the alleged violator; and

An explanation of the right to seek judicial review of any final
determination made under this Section.
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E. A Cease and Desist Order shall be served on an alleged violator as directed by the
Tribal Court.

Section 806. Civil Penalties

A. Conduct Subject to Civil Penalties. Any person who commits any of the prohibited
acts enumerated in Chapter 7 or otherwise violates any provision of this Ordinance shall be
subject to civil penalties, which may be assessed by the TERC, in accordance with rules adopted
expressly for this purpose, or by the Tribal Court in a civil enforcement proceeding instituted
under Section 804.

B. Calculation of Civil Penalties. Following the procedure set out in Sections 304 and
305 of Subtitle A of the Tribal Environmental Review Code, the TERC, with input and
recommendations from the Program Manager, shall issue rules for the assessment of civil
penalties. In developing these rules, TERC may consider the factors outlined under section
309(g)(3) of the Clean Water Act (33 U.S.C. ] 1319(g)(3)). These include the nature,
circumstances, extent and gravity of the violation(s) and, with respect to the violator(s), ability to
pay, prior history of violations, the degree of culpability, economic benefit or savings (if any)
resulting from the violation, and such other matters as justice may require. Penalty amounts may
also reflect consideration of the following factors:

1. Costs of restoration of Tribal waters;

2. Enforcement and administrative costs associated with the assessment and
collection of the civil penalty;

3. Costs associated with the documentation and evaluation of the affected
Tribal waters in order to assess damages and plans for restoration;

4, Costs of any additional mitigation measures the TERC, with input and
recommendation by the Program Manager, deems appropriate to
implement;

5. An amount based on the loss to the Tribe of the use of the affected Tribal
waters; .

6. For any second or subsequent offense, a factor allowing the total penalty

amount to be doubled or trebled, in the TERCUs judgment, depending
upon the nature of the offense.

C. Referral to Federal Authorities for Civil Penalties. In lieu of, or in addition to,
imposing civil penalties under this Ordinance, the Program Manager may recommend that the
TERC cause matters to be referred to federal authorities.



24.

Section 807. Civil Forfeitures

A. Seizure and Forfeiture of Personal Property. In the event that a Tribal law
enforcement officer is present at the scene of any violation of this Ordinance, whether or not in
the process of serving a Notice of Violation, an Enforcement Order or a Cease and Desist Order,
the Officer is authorized to seize all items of personal property that apparently have been involved
in the violation. Title to such property shall be deemed to vest in the Hualapai Tribe at the time of
the commission of the unlawful activity, provided that an action is brought on behalf of the Tribe
in the Tribal Court to perfect the Tribels title and the Tribal Court issues a ruling in favor of the
Tnbe. If the owner is present at the time of seizure, the Officer shall obtain the necessary
information to provide such person information regarding the procedure to seek the return of such
property; if not present at the time of seizure, a notice shall be posted and other reasonable steps
taken to provide notice to the owner.

B. Action To Perfect the Tribelk Title to Seized Property. The TERC may pursue an
action in Tribal Court seeking to perfect the Tribells title to any personal property seized. Any
such action shall be considered by the Tribal Court in accordance with provisions of Chapter 4 of
Subtitle B of the Tribal Environmental Review Code. The owner of seized property shall be
referred to as a (claimant.[l If the Program Manager fails to file such an action within 60 days
after the date of seizure, the items of personal property that were seized shall be returned to the
claimant. At any time that an action to perfect the Tribells title in seized property is pending, the
TERC is authorized, upon recommendation of the Program Manager, to return the seized

property to its former owner upon timely payment of any and all related civil penalties that may
have been assessed against the violator.

C. Use by Natural Resources Department. Any forfeited property, title to which has
vested in the Tribe pursuant to an order of the Tribal Court, shall be made available for the use of,
or disposition by, the Hualapai Department of Natural Resources upon the expiration of the
period for filing an appeal in the Tribal Court of Appeals. At any time up until the property is
made available for the use of the Department, the TERC is authorized, upon recommendation of

the Program Manager, to return the property to the former owner if any and all civil penalties
assessed against the former owner have been paid.

D. Seizure under Federal Law. The TERC is authorized to cooperate with federal
officials with respect to the forfeiture of items of personal property in connection with violations
of this Ordinance. Any such items that are transferred to the Tribe shall be made available for the
use of or disposition by the Department of Natural Resources.



Section 808. Violations as Trespass

Violation of any provision of this Ordinance by any person who is not a member of the
Hualapai Tribe constitutes a trespass on the Hualapai Indian Reservation, subject to exclusion or

expulsion from the Reservation pursuant to the provisions of [proposed Cha pter 7 of] the Law
and Order Code.

Section 809. Criminal Penalties

A. Tribal Criminal Penalties. It is a criminal offense for any person to intentionally
commit any act prohibited by Chapter 7 of this Ordinance or to knowingly counsel, procure,
solicit, or employ any other person to violate any of the prohibitions set forth in Chapter 7. Upon
conviction in Tribal Court, such a criminal offense may be punishable by restitution, community
service, a fine not to exceed $5,000, and/or imprisonment for a term not to exceed one year. For
the purposes of this Ordinance, each act that constitutes a criminal offense shall be considered a
separate offense. A person convicted of such an offense may also be subject to civil penalties.

B. Federal Criminal Penalties. Any person who commits an act in violation of this
Ordinance may also be subject to criminal prosecution under federal law.

Section 810. Referrals to Federal and Other Authorities

When, in the judgment of the TERC, with input and recommendations by the Program
Manager, it would serve the interests of the Hualapai Tribe, the TERC is authorized to provide
information to, and cooperate with, federal agencies, state agencies, and other Indian tribes in the
enforcement of water resource laws within the Hualapai Reservation and on any Hualapai
traditional use lands.

Section 811. Civil Actions in Federal Court

When, in the judgement of the TERC, with input and recommendations by the Program
Manager, it would serve the interests of the Hualapai Tribe to file a civil action in federal court to
seek protection or recognition of the Tribells rights and interest under federal law relating to
water resources, the TERC shall so advise the Tribal Chairperson. In most circumstances the
filing of such an action must be authorized by the Tribal Council. In the event that the Program
Manager, TERC, and Tribal Chairperson conclude that the matter is an emergency, the
Chairperson is authorized to cause such an action to be filed on behalf of the Tribe.



CHAPTER 9: PUBLIC REVIEW AND AMENDMENT PROCEDURES
Section 901. Applicability

In any case in which a public hearing is required under this Ordinance, including pursuant
to sections 107, 201(D), 302(B) and 404, the provisions of this Chapter shall be followed.

Section 902. Public Hearings

The Water Resources Program shall hold public hearings, as required under this Ordinance
and, in any event, at least every three years for purposes of review and, as appropriate,
amendment of this Ordinance. Notice of the hearing and copies of the Ordinance and all proposed
amendment(s) and supporting analyses shall be made available to the public at least forty-five
(45) days prior to the date selected for the hearing.

Section 903. Record and Consideration of Public Comments

The results of the hearing, including community concerns and responses to the proposed
amendment(s), will be dutifully recorded and taken into consideration when determining the
implementation of the amendment(s).

Section 904. Determinations Regarding Amendments

The Water Resources Program will submit the results of the hearing and
recommendations of the Department of Natural Resources, to the Hualapai Tribal
Council, who shall determine the implementation of the amendment(s). A written summary shall

be prepared for community review outlining the results of their decision.
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